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following are the major ones. 
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PUNISHING WOMEN 
Punishing the fallen and their progeny 


Women, the “weakest sex,” have been the objects of special punish- 
ments and even special crimes invented especially for them. These 
“crimes” include, talking when not spoken to (an offense also common 
in children), nagging one’s husband, spreading wild rumors, lying 
about being pregnant, committing adultery (men rarely punished for 
this), prostitution (men rarely punished for being their customers), and 
finally witchcraft. There were male witches too, but by far the majority 
were women during the height of the witch trials during medieval and 
early colonial times in Europe and the Americas. Women have also 
been known to commit serious “traditional” crimes such as murder 
(usually of their husbands or lovers, and sometimes their young 
children), but compared to men, their rates of criminality are and 
always have been universally extremely low. Until recent times, 
women were also punished for the killing of newborn children, and for 
abortion, especially when abortion was illegal. The informal punish- 
ment that occurred throughout Western society for many centuries, 
perhaps even today in some places, was the social isolation (in a 
“home for girls”) and public humiliation and rejection of those who 
gave birth to a child out of wedlock; the child of course also punished 
for being a bastard. 
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Bridewell Prison 








Graphic 57. Bridewell prison. William Hogarth painting and etching, The 
Harlot’s Progress., plate 4. (1731). 
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The crime. Prostitution. 


The punishment. Sentenced to beat hemp in the Bridewell women’s 
prison. 


Why it matters. Hogarth painted a series of five plates describing the 
“tise” (being a kept woman) and “fall” of Moll Hackabout. She began 
as a young woman sure that her feminine wiles and beauty would make 
her irresistible to a rich man who would keep her forever. Unfor- 
tunately, she was soon discarded in favor of others younger and more 
beautiful. Worse, she gave birth to a bastard child and was kicked out 
of her abode, finally turning to prostitution to make ends meet. 
Bridewell Palace was built for Henry VII in 1515-23, and in 1556 
Edward IV gifted it to the city of London. By the 18th century it had 
become a poorhouse where the poor could work and eat, and finally a 
prison for wayward women who were put to work and fed hardly 
enough to sustain them. 
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Fate of the Fallen 























Graphic 58. The fallen woman. William Hogarth painting and etching, The 
Harlot’s Progress., plate 5, 1731. 


THE ELEMENTARY FORMS OF PUNISHMENT 127 


The crime. Promiscuity. 


The punishment. Eventually, death. The story of the Harlot’s progress 
is a morality tale that women like Moll Hackabout made wrong 
choices, especially that they could use their beauty to entice men and 
thus be “kept” by them, saving then from poverty. However the story 
also criticizes the common impoverished circumstances of many 
women who, through no apparent fault of their own, fell into poverty. 
The punishment of Moll in Bridewell shown in graphic 180 is the 
punishment by society. But the punishment in graphic 121 depicts her 
inevitable decay and final death because of her immoral life, one that 
she chose, and knew she would die for. 


Why it matters. The case of Moll is a case of “self-punishment,” one 
that highlights the very complex role that punishment plays in society. 
We might depict what happened to her as “she got what she deserved.” 
Yet, as Hogarth brilliantly shows, no woman deserves this kind of life, 
even a fallen woman. In fact, embedded in self-punishment is almost 
always a notion that the punishment anticipates a greater good. In this 
case, the faint hope is that “she did it for her child.” The ancient role of 
self-punishment is depicted in the self-punishment to which Aristotle 
was famously sentenced, “voluntary” suicide by taking poison. 


PUNISHING WOMEN 
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Ducking Stool 





Graphic 59. The ducking stool. 
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The crime. Making trouble for one’s husband and other villagers. 
The punishment. Dunking on the ducking stool. 


Why it matters. We visited this punishment in chapter 6. However, 
there we focused on the common problem in criminal justice that 
remains a problem today, how to punish minor infractions. Here we 
focus more on the “sexist” aspect of public punishment as it would be 
called today since this punishment was applied only to women, and for 
infractions that were seen as against men, most often husbands, and 
rarely, if ever, against other women. This illustration also emphasizes 
the highly public nature of this punishment. The onlookers are mostly 
men, and the punishment is carried out in a rural setting. 
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Burned at the Stake 





Graphic 60. Saint Joan asking for a cross just before being put to death. Detail 
from the mural by Jules Eugene Lenepveu (French, 1819-1898), of Saint Joan 
of Arc. Panthéon de Paris, Paris. 
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The crime. Repeated cross-dressing. 
The punishment. Burning at the stake, 3 times. 


Why it matters. Joan of Arc does not appear in Foxe’s Book of Martyrs, 
a most extensive catalogue of the horrible tortures and killings of many 
who died for their faith. And she received little attention in Cave’s Lives 
of the Saints. The fact is though, she did not behave like a woman was 
supposed to behave. Her crowning achievement (literally) was her role 
as a soldier in the Siege of Orleans in 1429 in which the English were 
defeated leading to King Charles II’s consecration at Riems. While this 
victory spelled the end of the hundred years war and destroyed the 
English king Henry V’s dream of conquering all Europe, Joan was 
later captured by a dissident faction of Burgundians and later handed 
over to the English (for a tidy price) who promptly put her on trial for 
heresy. The trial was a perhaps one of the first “show trials” in Western 
history in which the accused (an illiterate peasant by the way) was 
found guilty of heresy. Too smart to be caught out by the Inquisitors’ 
trap questions under interrogation, the prosecutors fell back on the 
crime of cross-dressing. Joan had worn male clothes (dressed like a 
soldier) and wore them while in the Inquisitors’ prison awaiting and 
during trial. She claimed that this garb was necessary to keep the 
English jailers from raping her. And when she did change to a dress, an 
English noble attempted to do just that. In order to justify the 
punishment of death for heresy, the crime had to be repeated. And 
when she redressed herself as a man, this fitted the bill nicely. She was, 
in fact, in order to get maximum publicity, burned three times. The 
first, just enough to kill her, the second to char the body but leave it 
still intact for public view, and finally the body burned to ashes. She 
was 19 years of age. 
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Hanging of Witches 




















Graphic 61. Hanging of witches. Illustration by Joseph Boggs Beale, 
Execution of Bridget Bishop at Salem 1692. (Ca. 1885). 
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The crime. Practicing witchcraft. 
The punishment. Hanging. 


Why it matters. Bridget Bishop was the first person to be found guilty 
of witchcraft and hanged during the famous Salem witch trials in 1692. 
Although 5 of the witches were men, the rest were women, one being a 
6 year old girl. The charges against her levelled by the various witnesses 
or victims were: that she put a spell on a cat, her “shape” tore a hole in 
a person’s coat, and pinched and bit several people, and she apparently 
partied too much and generally led others into rowdy behavior. A jury 
member claimed that Bishop had a third nipple, a sure sign that she 
was a witch. An examination revealed no third nipple. In her defense, 
Bishop insisted that she had never known or even seen any of the 
witnesses who testified against her. Judge Cotton Mather finally 
concluded that although the evidence by the witnesses was thin, the 
fact that Bishop lied terribly during her trial was enough to convict her. 
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Brank 





















































Graphic 62. A branked scold in New England. From an 
1885 lithograph. 
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The crime. Being a social nuisance, a gossip. 


The punishment. Wearing the brank in public and the word “scold” 
on the breast. 


Why it matters. While we saw the scold’s bridle (another name for 
the brank) in chapter 7, here we focus on the punishment as applied 
only to females, usually by men, and mostly their husbands. In this 
illustration the role of the brank is seen as commensurate with the 
public humiliation of the punishment, made more severe by the label 
on her chest. This illustration, drawn in 1885, a century or more after 
the time in which this punishment was used, depicts the woman’s 
children suffering the humiliation alongside her. 
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Tothill Fields Prison 








MOTHERS, WITH THEIR CHILDREN, EXERCISING AT TOTHILL FIELDS PRISON. 





Graphic 63. Wood engraving showing mothers, with their children, exercising 
at Tothill Fields Bridewell prison. London. Shelfmark: Crime 9 (64), 1860s. 
Wikimedia commons. 
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The Crime. Being poor and destitute. 
The Punishment. Enforced labor in prison. 


Why it matters. Throughout the 16 and 17" centuries in England, 
and before, the societal view of the poor rested on two somewhat 
contradictory views. First, they are born into poverty and there they 
should stay—somewhat prescient of the Darwinian (distorted) view of 
survival. It was their station. Second, they were poor because they 
were lazy, with little or no education, and did nothing to improve 
themselves. They did not know how to apply themselves, how to work. 
Thus, arose debtors prisons for all persons who could not pay their 
debts or were indigent. Tothill Fields was invented to overcome this 
deficiency, toted by the middle and upper classes who viewed it their 
duty as the superior class, the “aristocracy,” to do good for the poor, 
but with strings attached. That is, they must be taught and made to 
work and Tothill was designed to do just that. At first taking in whole 
families, eventually by the turn of the 17" century it was specifically 
for women and their children. There they were put to work, though 
received no money, so if they were in debt, they had no way of paying 
it. Thus we see that not only were the women punished, but also their 
children. 
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Bridewell Prison for a Rabbit Hoax 
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Graphic 64. The rabbit Hoax. Wi rii, or The 
Wise Men of Godliman in Consultation (1726). St. André described Toft (F) 
as possessing a "healthy strong constitution, of a small size, and fair 
complexion; of a very stupid and sullen temper: she can neither write nor 
read, and her husband (E) as "a poor Journey-man Clothier at Godlyman, by 
whom she has had three children.". 
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The crime. Pretending to give birth to a rabbit.. 
The punishment. Two months in Bridewell. 


Why it matters. In 1726 Mary Toft in the small village of Godliman 
had a miscarriage, which was then followed by giving birth to various 
parts of a rabbit. The man-midwife, John Howard, an upstanding 
gentleman of the town confirmed that this was so, and for many 
months that followed, she gave birth to several parts of rabbits and 
even whole rabbits in the end. Several other (male) persons, including 
a member of the court of King George I, were enlisted to investigate 
the veracity of this clam, and all confirmed that rabbit parts had 
appeared in her uterus. This, even though one examination had found 
traces of straw with the rabbit parts. However, in the end, Thomas 
Onslow, 2™ Baron Onslow, discovered that Toft’s husband had been 
buying rabbits at the local market. Although several men, including 
man-midwifes, were involved in the hoax, they received no punish- 
ment, not even public disapprobation. Mary Toft was however, placed 
in Bridewell for two months where she was treated like a celebrity by 
other inmates. 


140 PUNISHING WOMEN 


The Barrel 





Graphic 66. The Drunkard’s Cloak. 

Drawing of unknown origin, made 

in the style of a 17" or 18" century 
wood cut. 





THE ELEMENTARY FORMS OF PUNISHMENT 141 


The crime. Disobedient female convict. 
The punishment. Paraded in a barrel. 


Why it matters. The illustration at left depicts a woman parading in a 
barrel, as though this were an act of entertainment which all, especially 
she, were enjoying. The scene is on the deck of a ship, presumably a 
convict vessel destined for Australia or some other far off British colony. 
It is likely that this illustration was taken from a novel, certainly a 
work of fiction. In fact, this was a very painful punishment, the weight 
of the barrel considerable. If you ever have the chance to lift an empty 
old wooden beer barrel you will immediately see that this was not a 
mild punishment. As we saw in chapter 7, the convict ships were over- 
crowded, dreadful vessels, resulting in sickness and death for many of 
the convict passengers. As a matter of fact, the barrel was also known 
as the “drunkard’s cloak” (graphic 188). Again, the drunkard is depicted 
as suffering no pain or discomfort. It is unknown just how common 
was this form of punishment. One suspects that it was uncommon, but 
that it makes for an entertaining picture. 
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Gaol (Jail) 











Graphic 67. Model of a female convict inside the Richmond, Tasmania 
gaol cell. Photograph by the author, March 2018. 
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The crime. Being a transported convict. 
The punishment. Placed in gaol awaiting placement in servitude. 


Why it matters. The sentence of transportation by the criminal courts 
of England was specified as a period of years, but there was no clear 
statement as to what these convicts would do once they arrived in Australia 
or elsewhere. In some respects, this sentence was even more vague 
than the typical prison sentence (which holds also today) that there was 
(and is) typically no statement as to how the convict would be treated 
once in prison. The only exception to this was the traditional sentence 
of so many years “with hard labor.” But even the “labor” was not specified 
in any detail. It was left to the prison governors to decide. Women, as 
would be expected, who were transported to Australia were used by 
landowners or businesses as indentured servants, a cheap form of 
labor. 
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Hair Shaving 
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Graphic 68. A woman's head is shaved as punishment for “collaboration 

horizontale.” Montélimar area, France, August 1944. Smith, photographer 

(NARA record: 5046417). U.S. National Archives and Records 
Administration. 
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The crime. Horizontal collaboration (sleeping with the enemy). 
The Punishment. Head shaved bald, before a jeering crowd. 


Why it matters. This was a quintessentially women’s crime. No men 
were punished. It is clatmed that some 20,000 women were punished 
in public after France was liberated in 1944, but that a substantial 
number of them had not actually slept with the Nazis, but simply 
provided day-to-day administrative services to them during the course 
of occupation. The origins of head shaving as a punishment are gener- 
ally unknown, except to say that its practice has been identified both in 
biblical times and ancient Islam, administered by formal authorities on 
women and within families to punish a daughter. And the offense that 
she most likely would have committed was adultery. But why the hair 
as the focus of punishment? Some scholars argue that the hair was seen 
as the significant indication of a woman’s beauty, but more than that, it 
served as a veil, thus, many religious orders shave or cover the heads 
with a veil, habit or even full burka leaving only the eyes visible to the 
public. Thus, shaving off the hair of an adulterer in public removes 
both her beauty and the veil of her intimate self. A simple search on 
the Web will reveal that the shaving of heads of aberrant daughters by 
parents is still practiced in families of wide or even no religious 
affiliations. In sum, it is the femininity that is punished. She is turned 
into a boy—as was, arguably Joan of Arc, when she chose to do it to 
herself—an act of self-punishment that she practiced throughout her 
very short lifetime. 
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The Scarlet Letter 
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Graphic 69. Advertisement for the 1926 movie of Hawthorne’s Classic The 
Scarlet Letter, Depicting the Psycho-sexual foundations of punishment. 
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The crime. Adultery. 
The punishment. Wearing a letter sewn on to the breast, for all to see. 


Why it matters. The ultimate punishment in this classic story of early 
colonial America has at least two people guilty of adultery, Hester 
Prynne, the adulteress, and the reverend Dimmesdale, Hester‘s lover. 
But the scarlet letter is only a small part of the punishment. It also 
involves for the reverend self-loathing, self-punishment, self-mutilation, and 
uncontrollable guilt. For Hester the punishment combines humiliation, 
taunting, and shaming. Hawthorne’s story also reveals the hypocrisy of 
those doing the taunting, conveying the same idea of punishment as the 
well-known plea from Jesus, “let he who is without guilt cast the first 
stone.” But Hawthorne goes much further: the pillar of the church, the 
Reverend Dimmesdale, is the co-conspirator of the adultery. He is not 
punished formally, since his crime is not revealed to the public. Indeed, 
it is he who stands for the moral compass of the village. There is no 
one to punish him, except himself. And so he carries it out and suffers 
accordingly. Torn by his own guilt, his is the quintessential example of 
self-punishment. 


